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GREG ABBOTT

April 11,2005

By Certified Mail, Postage Prepaid |

Mark Van Ausdal

American Pharmaceutical Partners, Inc.
1501 E. Woodfield Drive, Ste. 300E
Schaumburg, I 60173-5837

Re: Notice of Violation of Texas Health & Safety Code § 431,116

Dear Mr. Ausdal:

{ am writing to inform you that American Pharmaceutical Partners, Inc., is currently in
violation of Texas Health & Safety Code § 431.116, and that it has until April 25, 2005 to satisfy
the requirements of this statute. (A copy of Texas Health & Safety Code § 431,116 is attached
for your review.) '

Texas Health & Safety Code § 431,116 requires companies which distribute prescription
drugs in Texas to send the Texas Health & Human Services Commission (HHSC) the average
manufacturer price (AMP) for all drugs currently on the Texas formulary. Based on HHSC
records, American Pharmaceutical Partners, Inc., has not filed any AMPs with HHSC for any
quarter of calendar year 2004. For this reason, American Pharmaceutical Partners, Inc., is in
clear violation of Texas law. If it fails to file its AMPs with HHSC by April 25, 2005, the Texas
Office of the Attorney General will take appropriate action to compel it to do so.

To comply with the requirements of Texas Health & Safety Code § 431.116, AMPs for
American Pharmaceutical Partners, Inc.’s, drugs on the Texas formulary (including AMPs for
drugs distributed by subsidiaries and affiliates) should be sent to Health & Human Services
Commission, Vendor Drug Program Formulary, Mail Code H630, P.Q. Box 85200, Austin, TX
78708-5200. These AMP reports should include the AMPs reported to CMS for the last quarter
of 2004 (due January 31, 2005), and should continue to be sent on an ongoing basis beginning
with the report for the first quarter of 2005 (due April 30, 2005).

EXHIBIT

.5

POST OFFICE BOX 12548, AusTIN, TEXAS T8711-2548 TEL: (512)463-2100 WEB: WWW.0AQ.STATE.TX. US
An Equal Emplayment Opportunity Employar + Printed an Racycled Papar '



MAY B 2860 18:39 FR OFFICE OF ATT.GEMERALZ1Z 4392 8712 TO 3789139 P.82-38

If you have any questions about HHSC’s AMP reportmg requirements, please contact
Martha McNeill, Director, Vendor Drug Program Formulary, at (512) 491-1157.

Assxstant Attcxrney (General

Antitrust & Civil Medicaid Fraud Division
Texas Office of the Attorney General
(512) 463-1710

(512) 320-0975 (Facsimile No)

LTLowiab Do g Etata i

ce. Martha McNeill, HHSC
Susan Miller, Esq., HHSC
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Page 1
Tex. Health & Safety Code § 431.116

1 of 1 DOCUMENT
TEXAS STATUTES AND CODES ANNOTATED BY LEXISNEXIS(R)

wa# THIS DOCUMENT I8 CURRENT THROUGH ALL 2003 LEGISLATION e
#++ NO LEGISLATION ENACTED TN 2004 ***
wen March 2005 Anmotation Service ***

HEALTH AND SAFETY CODE
TITLE 6. FOOD, DRUGS, ALCOHOL, AND HAZARDOUS SUBSTANCES
SUBTITLE A. FOOD AND DRUG HEALTH REGULATIONS
CLIAPTER 431, TEXAS FOOD, DRUG, AND COSMETIC ACT
SUBCHAPTER E. DRUGS AND DEVICES
Cm T TR AT CODT ATV DIRECTONY

LA du— L e i

Tex. Health & Safety Code § 431.1 16 (2004)

§ 431,116, Average Manufacturer Price

(a) In this section, "average manufscturer ptice” has the meaning assigned by 42 1.8.C. Section 1396r-8(k), 23
amended.

(b) A person who manfactures a drug, including a person who manufactuces a generic drug, that is sold in this state
shall file with the department:

(1) the average manufacturer price for the dmg; and

(2) the price that each wholesaler in this state pays the manufacturer
to purchase the drug. :

() The information required under Subsection (b) must be filed annually or more frequently as determined by the
department.

(d} The department and the attorney general may investigate the manufacturer to determine the accuracy of the
information provided under Subsection (b). The attorney general may take action to enforce this section.

(e) The department shall report the information collected under Subsection (b) to the Interagency Council on
Pharmaceuticals Buik Purchasing.

() Notwithstanding any other state law, pricing information disclosed by manufacturers or labelers under this gection
may be provided by the department only to the Medicaid vendor drug purchase program for ifs sole use. The Medicaid
vendor drug purchase program may use the information only as necessary to administer its drug programis, including
Medicaid drug progmams.

(£) Notwithstanding any other state law, pricing information disclosed by manufacturers or labelers under this section
is confidential and, except as necessary to permit the attorney general to enforce state and federal laws, may not be
disclosed by the Health and Husman Services Commission or gy other state agency in a form that discloses the identity
of a specific marmfacturer or labeler or the prices charged by a specific manufacturer or labeler for a specific drug.



MAY B 2865 18:48 FR OFFICE OF ATT.GEMERALZ1Z 4392 8712 TO 3789139 P.84.-38

Pags 2
Tex. Health & Safety Code § 431.116

(h) The attorney genéfﬁl'shall freat information obtained under this section in the same marner as information obtained
by the attorney general through a civil investigative demand under Section 36,054, Human Resources Code,

(i) Notwithstanding any other state law, the penalties for unauthorized disclosure of confidential information under
Chapter 552, Govermmnent Code, apply to unauthorized disclosure of confidential information under this section.

HISTORY: Stats. 2001 77th Leg. Sess, Ch. 1003, effective Scpfember 1,2001; Stats, 2003 78th Leg. Sess. Ch. 198,
effective September 1, 2003,
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ATTORNEY GENERAL OF TEXAS
GREG ABB OTT

By Certified Mail, Postage Prepaid
April 5, 2005

Giora Carni
Clay-Park Labs
1700 Bathgate Ave.
Bronx, NY 10457

Re: Notice of Violation of Texas Health & Safety Code § 431.116
Dear Ms, Carni:

I am writing to inform you that Clay-Park Labs is currently in violation of Texas Health
& Safety Code § 431.116, and that it has until April 20, 2003 to satisfy the requirements of this
statute. (A copy of Texas Health & Safety Code § 431.116 is attached for your review.)

Texas Health & Safety Code § 431.116 requires companies which distribute prescription
drugs in Texas to send the Texas Health & Human Services Commission (HHSC) the average
manufacturer price (AMP) for all drugs currently on the Texas formulary. Based on HHSC
records, Clay-Park Labs has not filed any AMPs with HHSC for any quarter of calendar year
2004. For this reason, Clay-Park Labs is in clear violation of Texas law. If it fails to file its
AMPs with HHSC by April 20, 2005, the Texas Office of the Attorney General will take
appropriate action to compel it to do so.

To comply with the requirements of Texas Health & Safety Code § 431,116, AMPs for
Clay-Park Labs’s drugs on the Texas forrmulary (including AMPs for drugs distributed by
subsidiaries and affiliates) should be sent to Health & Human Services Commission, Vendor
Drug Program Formulary, Mail Code 1630, P.O. Box 85200, Austin, TX 78708-5200. These
AMP reports should include the AMPs reported to CMS for the last quarter of 2004 (due January
31, 2005), and should continue to be sent on an ongoing basis beginning with the report for the
first quarter of 2005 (due April 30, 2005).

PosT OFFICE BOX 12548, AUSTIN, TEXAS T8711-2548 TEL: (512)463-2100C WWW.0AG.STATE. TX.US
iy Boug! Emoloymant Opperiunity Empioyar  Prizted an Recyeled Faper
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If you have any q dons about HHSC’s AMP reporting re ' rements, please contact '
Martha McNeill, Director, Vendor Drug Program Formulary, at (512) 491-1157.

Sincerel

William J. Shieber
Assistant Attorney General
Antitrust & Civil Medicaid Fraud D1v131on
Texas Office of the Attorney General
(512) 463-1710

(512) 320-0975 (Facsimile No.)

William. Shieber@oag.state.tx.us

Attachment

ce. Martha MeNeill, HHSC
Susan Miller, Esq., HHSC
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ATTORNEY GENERAL OF TEXAS
GREG ABBOTT

By Certified Mail, Postage Prepaid
Apnl 5, 2005

Paul B. McGarty, CEO

Fougera, a Division of Atlanta, Inc.
60 Baylis Rd.

Melville, NY 11747-0103

Re: Notice of Violation of Texas Health & Safety Code § 431.116
Dear Mr. McGarty:

I am writing to inform you that Fougera, a Division of Altana, Inc. is currently in
violation of Texas Health & Safety Code § 431.116, and that it has until April 20, 2005 to satisfy
the requirements of this statute. (A copy of Texas Health & Safety Code § 431.116is attached
for your review.)

Texas Health & Safety Code § 431,116 requires companies which distribute prescription
drugs in Texas to send the Texas Health & Human Services Commission (HHSC) the average
manufacturer price (AMP) for all drugs currently on the Texas formulary. Based on HHSC
records, Fougera, a Division of Altana, Inc. has not filed any AMPs with HHSC for any quarter
of calendar year 2004. For this reason, Fougera, a Division of Altana, Inc. is in clear violation of
Texas law. Ifit fails to file its AMPs with HEISC by April 20, 2005, the Texas Office of the
Attorney Genera! will take appropriate action to compel it to do s0.

To comply with the requirements of Texas Health & Safety Code § 431.116, AMPs for
Fougera, a Division of Altana, Inc.’s drugs on the Texas formulary (including AMPs for drugs
distributed by subsidiaries and affiliates) should be sent to Health & Human Services
Commission, Vendor Drug Program Formulary, Mail Code H630, P.O. Box 85200, Austin, TX
78708-5200. These AMP reports should include the AMPs reported to CMS for the last quarter
of 2004 (due January 31, 2005), and should continue to be sent on an ongoing basis beginning
with the report for the first quarter of 2005 (due April 30, 2005).

POST OFFICE BOX 12548, AUSTIN, TEXAS 7871 1-2548 TEL: (512)463-2100 WWW.OAG.STATE.TX.US
An Eougi Employment Oppariunity fmployer « Printed on Recycled Faper
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Ifyouhaveanyq :dons about HHSC’s AMP reporting e Tements, please contact -
Martha McNeill, Director, Vendor Drug Program Formulary, at (512) 491-1157.

‘William J. Shieber
Assistant Attorney General -
Antitrust & Civil Medicaid Fraud Division

Texas Office of the Attomey General

(512) 463-1710

(512) 320-0975 (Facsimile No.)
Williamn.Shieber@oag.state.tx.us

Attachment

ce. Martha MeNeill, HHSC
Susan Miller, Esq., HHSC
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ATTORNEY GENERAL OF TEXAS
GREG ARBOTT

By Certified Mail, Postage Prepaid
April 5, 2005

Howard J. Weisman, President
ESP Pharma, Inc.

2035 Lincoln Highway, Ste. 2150
Edison, NJ 08817

Re: Notice of Violation of Texas Health & Safety Code § 431.116

- Dear Mr. Weisman:

] am writing to inform you that ESP Pharma, Ine. is currently in violation of Texas Health
& Safety Code § 431.116, and that it has until April 20, 2005 to satisfy the requirements of this
statute. (A copy of Texas Health & Safety Code § 431.116 is attached for your review.)

Texas Health & Safety Code § 431,116 requires companies which distribute prescription
drugs in Texas to send the Texas Health & Hurnan Services Commission (HHSC) the average
manufacturer price (AMP) for all drugs currently on the Texas formulary. Based on HHSC
records, ESP Pharma, Inc. has not filed any AMPs with HHSC for any quarter of calendar year
7004. For this reason, ESP Pharma, Inc, is in clear violation of Texas law. Ifit fails to file its
AMPs with HHSC by April 20, 2005, the Texas Office of the Attorney General will take
appropriate action to compel it to do so.

To comply with the requirements of Texas Health & Safety Code § 431.116, AMPs for
ESP Pharma, Inc.’s drugs on the Texas formulary (including AMPs for drugs distributed by
subsidiaries and affiliates) should be sent to Health & Human Services Commission, Vendor
Drug Program Formulary, Mail Code H630, P.O. Box 85200, Austin, TX 7 8708-5200. These
AMP reports should include the AMPs reported to CMS for the last quarter of 2004 (due January
31, 2005), and should continue to be sent on an ongoing basis beginning with the report for the
first quarter of 2005 (due April 30, 2005).

PosT OFFICE BOX 12548, AUSTIN, TEXAS 7871 1-2548 TEL: (512)463-2100 www.DAG.STATE.Tx.Us
An Equal Empioymeni Qppariunicy Employer - Prinied pr Reeyclad Paper
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If you have any c1 I,tions abnuf HHSC"s AMP reporting T ‘rements, please contact -
Martha McNeill, Director, Vendor Drug Program Formulary, at (512) 491-1157.

——

William J. Shieber
Asgistant Attormey General
Antitrust & Civil Medicaid Fraud Divigion
Texas Office of the Attorney General
(512) 463-1710

(512) 320-0075 (Facsimile No.)
‘William.Shieber@oag.state.tx.us

Aftachment

cc. Martha McNeill, HHSC
Susan Miller, Esq., HHSC
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GREG ABBOTT

By Certified Mail, Postage Prepaid
© April 4, 2005

George Cole, President

SAVAGE LABORATORIES
Savage Laboratories, ¢/0 Atlanta, Inc.
60 Baylis Road

Melville, NY 11747

Re: Notice of Violation of Texas Health & Safety Code § 431.116
Dear Mr. Cole:

I am writing to inform you that gAVAGE LABORATORIES is currently in violation of
Texas Health & Safety Code § 431.116, and that it has until April 18, 2005 to satisfy the
requirements of this statute. (A copy of Texas Health & Safety Code § 431.116 is attached for
your review.)

Texas Health & Safety Code § 431.116 requires companies which distribute prescription
drugs in Texas to send the Texas Health & Human Services Commission (HHSC) the average
manufacturer price (AMP) for all drugs currently on the Texas formulary. Based on HHSC
records, SAVAGE LABORATORIES has not filed any AMPs with HFISC for any quarter of
calendar year 2004. For this reason, SAVAGE LABORATORIES is in clear violation of Texas
law. Ifit fails to file its AMPs with HHSC by April 18, 2005, the Texas Office of the Atiorney
General will take appropriate action to compel it to do so.

To comply with the requirements of Texas Health & Safety Code § 431.116, AMPs for
SAVAGE LABORATORIES’s drugs on the Texas formulary (including AMPs for drugs
distributed by subsidiaries and affiliates) should be sent to Health & Human Services
Commission, Vendor Drug Program Formulary, Mail Code H630, P.O. Box 85200, Austin, TX
78708-5200. These AMP reports should include the AMPs reported to CMS for the last quarter
of 2004 (due January 31, 2005), and should continue to be sent on an ongoing basis beginning
with the report for the first quarter of 2005 (due April 30, 2005).

PosT OFFICE BOX 12548, AUSTIN, TExAs 78711-2548 TEL: (512)463-2100 www.oAG.sTATE.Tx.ﬁs
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1f you have any qu -ions about HHSC’s AMP reporting re  cments, please contact )
Martha McNeill, Director, Vendor Drug Program Formulary, at (512) 491-1157.

Sincerely yours,

itham J. Shueber
Assistant Attorney General
Antitrust & Civil Medicaid Fraud Division
Texas Office of the Attorney General
(512) 463-1710
(512) 320-0975 (F acsimile No.)
William.Shieber@oag.state.tx.us

Attachiment

cc. Martha McNeill, HHSC
Susan Miller, Esq., HHSC
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R

ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

By Certified Mail, Postage Prepaid
April 5, 2005

Philip Young
Healthpoint, LTD
3907 Hulen St.

Fort Worth, TX 76107

Re: Notice of Violation of Texas Health & Safety Code § 431.116
Dear Mr. Young:

I am writing to inform you that Healthpoint, LTD is currently in violation of Texas Health
& Safety Code § 431.116, and that it has until April 20, 2005 to satisfy the requirements of this
statute. (A copy of Texas Health & Safety Code § 431.116 is attached for your review.)

Texas Health & Safety Code § 431,116 requires companies which distribute prescription
drugs in Texas to send the Texas Health & Human Services Commission (HHSC) the average
manufacturer price (AMP) for all drugs currently on the Texas formulary. Based on HHSC
records, Healthpoint, LTD has not filed any AMPs with HHSC for any quarter of calendar year
9004. For this reason, Healthpoint, LTD is in clear violation of Texas law. If it fails to file its
AMPs with HHSC by April 20, 2005, the Texas Office of the Attorney General will take
appropriate action to compel it to do s0.

To comply with the requirements of Texas Health & Safety Code § 431.116, AMPs for
Healthpoint, LTD’s drugs on the Texas formulary (including AMPs for drugs distributed by
subsidiaries and affiliates) should be sent to Health & Human Services Commission, Vendor
Drug Program Formulary, Mail Code H630, P.O. Box 85200, Austin, TX 78708-5200. These
AMP reports should include the AMPs reported to CMS for the last quarter of 2004 (due January
11, 2005), and should continue to be sent on an ongoing basis beginning with the report for the
first quarter of 2005 (due April 30, 2005). ‘

PosST OFFICE Box 12548, AUSTIN, TEXAS 78711 -254% TEL: (512)463-2100 WWW.0AG.STATE. TX.US
An Equul Employment Oppoariunity Emplayer +Priniad an Recyeled Paper
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If you have any q tions about HHSC’s AMP reporting ‘rements, please contact ~
Martha McNeill, Director, Vendor Drug Program Formulary, at (512) 491-1157.

Sincerely y

Williamn J. Shieber
Assistant Attorney General e
Antitrust & Civil Medicaid Fraud Division
Texas Office of the Attomey General

(512) 463-1710

(512) 320-0975 (Facsimile No.)

William. Shicber@oag.state.ox.us

Attachment

cc. Martha McNeill, HHSC
Susan Miller, Esq., HHSC
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GREG ABBOTT

By Certified Mail, Postage Prepaid
April 5, 2005

Robert D. Speiser, CEO

Hercon Laboratories Corporation
Aberdeen Road

Emigsville, PA 17318

Re: Notice of Violation of Texas Health & Safery Code § 431.116
Dear Mr. Speiser:

1 am writing to inform you that Hercon Taboratories Corporation i3 currently in violation
of Texas Health & Safety Code § 431.116, and that it has until April 20, 2005 1o satisfy the
requirements of this statute. (A copy of Texas Health & Safety Code § 431.1161s attached for
your review.) |

Texas Health & Safety Code § 431.116 requires companies which distribute prescription
drugs in Texas to send the Texas Health & Human Services Comrmission (HHSC) the average
manufacturer price (AMP) for all drugs currently on the Texas formulary. Based on HHSC
records, Hercon Laboratories Corporation has not filed any AMPs with HESC for any quarter of
calendar year 2004, For this reason, Hercon Laboratories Corporation is in clear violation of
Texas law. Ifit fails to file its AMPs with HHSC by April 20, 2005, the Texas Office of the
Attorney General will take appropriate action to compel it to do so.

To comply with the requirements of Texas Health & Safety Code § 431,116, AMPs for
Hercon Laboratories Corporation’s drugs on the Texas formulary (inclnding AMPs for drugs
distributed by subsidiaries and affiliates) should be sent to Health & Human Services
Commission, Vendor Drug Program Formulary, Mail Code H630, P.O. Box 85200, Austin, TX
78708-5200. These AMP reports should include the AMPs reported to CMS for the last quarter
of 2004 (due January 31, 2005), and should continue to be sent on an ongoing basis beginning
with the report for the first quarter of 2005 (due April 30, 2005).
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If you have any q " ions about HHSC's AMP reporting rc  rements, please contact -
Martha McNeill, Director, Vendor Drug Program Formulary, at (512) 491-1157.

, Si:_lc;eraly-aia

William J. Shieber
Assistant Attorney General S
Antitrust & Civil Medicaid Fraud Division
Texas Office of the Attorney General
(512) 463-1710

(512) 320-0975 (Facsimile No.)
William.Shicber@oag.state.tx.us

Attachment

cc. Martha McNeill, HHSC
Qusan Miller, Esq., HHSC
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ATTORNEY GENERAL OF TEXAS
GREG ABBOTT

By Certified Mail, Postage Prepaid
April 5, 2005

Beth R. Jacobson

Executive VP and General Counsel
LifeCycle Ventures, ¢/o PDI, Inc. .
10 Mountainview Rd.

Upper Saddle River, NJ 07458

Re: Notice of Violation of Texas Health & Safety Code § 431.116
Dear Ms. Jacobson:

I am writing to inform you that LifeCycle Ventures, ¢/o PDI, Inc. is currently in violation
of Texas Health & Safety Code § 431.116, and that it has until April 20, 2005 to satisfy the
requirements of this statute. (A copy of Texas Health & Safety Code § 431.116 is attached for
your review.)

Texas Health & Safety Code § 431,116 requires companies which distribute preseription
drugs in Texas to send the Texas Health & Human Services Commission (HHSC) the average
manufacturer price (AMP) for all drugs currently on the Texas formulary. Based on HHSC
records, LifeCycle Ventures, ¢/o PDI, Inc, has not filed any AMPs with HHSC for any quarter of
calendar year 2004, For this reason, LifeCycle Ventures, ¢/o PDL, Inc. is in clear violation of
Texas law. Ifit fails to file its AMPs with HHSC by April 20, 2005, the Texas Office of the

Attorney General will take appropriate action to compel it to do so.

To comply with the requirements of Texas Health & Safety Code § 431.116, AMPs for
LifeCycle Ventures, c/o PDI, Inc.’s drugs on the Texas formulary (including AMPs for drugs
distributed by subsidiaries and affiliates) should be sent to Health & Human Services
Commission, Vendor Drug Program Formulary, Mail Code H630, P.O. Box 85200, Austin, TX
78%08-5200. These AMP reports should include the AMPs reported to CMS for the last quarter
of 2004 (due January 31, 2005), and should continue to be sent on an ongoing basis beginning
with the report for the first quarter of 2005 (due April 30, 2005).
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If you have any qi ;ons about HHSC's AMP reporting re | ements, please contact '
Martha McNeill, Director, Vendor Drug Program Formulary, at (512) 491-1157.

William J. Shieber
Assistant Attorney General
Antitrust & Civil Medicaid Fraud Diviston~,
Texas Office of the Attorney General

(512) 463-1710

(512) 320-0975 (Facsimile No.)
William.Shieber@oag.state.tx.us

Attachment

ce. Martha MeNeill, HHSC
Susan Miller, Esq., HHSC
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ATTORNEY GENERAL OF TEXAS
GREG A BBOTT

By Certified Mail, Postage Prepaid
April 4, 2005

Tammy Chase, Manager
PHARMASCIENCE T ABORATORIES, INC.
295 Firetower Road

Tonawanda, NY 14150-2312

Re: Notice of Vielation of Texas Health & Safety Code § 431.116
Dear Ms. Chase:

I am writing to inform you that PHARMASCIENCE LABORATORIES, INC. is
currently in violation of Texas Health & Safety Code § 431.116, and that it has until April 18,
2005 to satisfy the requirements of this statute. (A copy of Texas Health & Safety Code §
431.116 is attached for your review.)

Texas Health & Safety Code § 431.116 requires companies which distribute prescription
drugs in Texas to send the Texas Health & Human Services Commission (FIHSC) the average
manufacturer price (AMP) for all drugs currently on the Texas formulary. Based on HHSC
records, PHARMASCIENCE LABORATORIES, INC. has not filed any AMPs with HHSC for
any quarter of calendar year 2004. For this reason, PHARMASCIENCE LABORATORIES,
INC. is in clear violation of Texas law. Ifit fails to file its AMPs with HHSC by April 18, 2005,
the Texas Office of the Attorney General will take appropriate action to compel it to do so.

To comply with the requirements of Texas Health & Safety Code § 431.116, AMPs for
PHARMASCIENCE LABORATORIES, INC.’s drugs on the Texas formulary (including AMF's
for drugs distributed by subsidiaries and affiliates) should be sent io Health & Human Services
Commission, Vendor Drug Program Formulary, Mail Code H630, P.O. Box £5200, Austin, TX
78708-5200. These AMP reports should include the AMPs reported to CMS for the last quarter
of 2004 (due January 31, 2005), and should continue to be sent on an ongoing basis beginning
with the report for the first quarter of 2005 (due April 30, 2005).
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If you have any . ons about HHSC’s AMP reporting re  -ements, please contact '
Martha McNeill, Director, Vendor Drug Program Formulary, at (512) 491-1157,

William J. Shicber
Assistant Attomey General

Antitrust & Civil Medicaid Fraud Division
Texas Office of the Attorney General
(512) 463-1710

(512) 320-0973 (Facsimile No.)
William.Shieber@oag.state.to.us

Attachment

ce. Martha McNeill, HHSC
Susan Miller, Esq., HHSC
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ATTORNEY (GENERAL OF TEXAS
GREG ABBOTT

By Certified Mail, Postage Prepaid
April 4, 2005

Paul May, President

PHARMACEUTICAL ASSOCIATES, INC.
5220 S. Manhattan Ave.

Tampa, FL 33611-3420

Re: Notice of Violation of Texas Health & Safety Code § 431.116
Dear Mr, May:

I am writing to inform you that PHARMACEUTICAL ASSOCIATES, INC. is currently
in violation of Texas Health & Safety Code § 431.116, and that it has until April 18, 2005 to
satisfy the requirements of this statute. (A copy of Texas Health & Safety Code § 431.1161s
attached for your review.)

Texas Health & Safety Code § 431.116 requires companies which distribute prescription
drugs in Texas to send the Texas Health & Human Services Commission (HHSC) the average
manufacturer price (AMP) for all drugs currently on the Texas formulary. Based on HHSC
records, PHARMACEUTICAL ASSOCIATES, INC., has not filed any AMPs with HHSC for
any quarter of calendar year 2004. For this reason, PHARMACEUTICAL ASSOCIATES, INC.
is in clear violation of Texas law. Ifit fails to file its AMPs with HHSC by April 18, 2005, the
Texas Office of the Attorney General will take appropriate action to compel it to do so.

To comply with the requirements of Texas Health & Safety Code § 431.116, AMPs for
PHARMACEUTICAL ASSQCIATES, INC.’s drugs on the Texas formulary (including AMPs
for drugs distributed by subsidiaries and affiliates) should be sent to Health & Human Services
Commission, Vendor Drug Program Formulary, Mail Code H630, P.O. Box 85200, Austin, TX
28708-5200. These AMP reports should inciude the AMPs reported to CMS for the last quarter
of 2004 (due January 31, 2005), and should continue to be sent on an ongoing basis beginning
with the report for the first quarter of 2005 (due April 30, 2005).
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If you have any q{. ions about HHSC’s AMP reporting 1€ " ements, please contact '
Martha McNeill, Director, Vendor Drug Program Formulary, at (512) 491-1 157.

Sincerely yours,

—_—

‘\\ e
William J. Shieber
Assistant Attorney General
Antitrust & Civil Medicaid Fraud Division
Texas Office of the Attorney General
(512) 463-1710
(512) 320-0975 (Facsimile No.)
William.Shieber@oag.state.tx.us

Attachment

cc. Martha McNeill, HHSC
Susan Miller, Esq., HHSC
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PR

ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

By Certified Mail, Postage Prepaid
April 4, 2005

William H. Person, President
PERSON & COVEY, INC.
616 Allen Avenue

Glendale, CA 91201

Re: Notice of Violation of Texas Health & Safety Code § 431.116
Dear Mr. Person:

T am writing to inform you that PERSON & COVEY, INC. is currently in violation of
Texas Health & Safety Code § 431.116, and that it has until April 18, 2005 to satisfy the
requirements of this statute. (A copy of Texas Health & Safety Code § 431.116is attached for
YOUT TeView.)

Texas Health & Safety Code § 431,116 requires companies which distribute prescription
drugs in Texas to send the Texas Health & Human Services Commission (HHSC) the average
manufacturer price (AMP) for all drugs currently on the Texas formulary. Based on HHSC
records, PERSON & COVEY, INC. has not filed any AMPs with HHSC for any quarter of
calendar year 2004, For this reason, PERSON & COVEY, INC. is in clear violation of Texas
law. Ifit fails to file its AMPs with HHSC by April 18, 2005, the Texas Office of the Attorney
General will take appropriate action to compel it to do so.

To comply with the requirements of Texas Health & Safety Code § 431.116, AMPs for
PERSON & COVEY, INC.’s drugs on the Texas formulary (including AMPs for drugs
distributed by subsidiaries and affiliates) should be sent to Health & Human Services
Commission, Vendor Drug Program Formulary, Mail Code H630, P.O. Box 85200, Austin, TX
78708-5200. These AMP reports should include the AMPs reported to CMS for the last quarter
of 2004 (due January 31, 2005), and should continue to be sent on an ongoing basis beginning
with the report for the first quarter of 2005 (due April 30, 2005).
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If you have any q ;ions about HHSC’s AMP reporting ¢ rements, please contact '
Martha McNeill, Director, Vendor Drug Program Formulary, at (512) 491-1157.

William J. Shieber
Assistant Attomey General

Antitrust & Civil Medicaid Fraud Division
Texas Office of the Attorney General
(512) 463-1710

(512) 320-0975 (Facsimile No.)

William. Shieber{@oag.state.1x.us

Attachment

ce. Martha McNeill, HHSC
Susan Miller, Esq., HHSC
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ATTORNEY (GENERAL OF TEXAS
GREG ABEBO TT

By Certified Mail, Postage Prepaid .
April 4, 2005

Melvin D. Sharoky, President
SOMERSET PHARMACEUTICALS INC
72072 N. West Shore Blvd., Suite 450
Tampa, FL 33607

Re: Notice of Violation of Texas Health & Safety Code § 431.116
Dear Mr. Sharoky:

1 am writing to inform you that SOMERSET PHARMACEUTICALS INC is currently in
violation of Texas Health & Safety Code § 431.1 16, and that it has until April 18, 2005 to satisfy
the requirements of this statute. (A copy of Texas Health & Safety Code § 431.116 is attached
for your review.)

Texas Health & Safety Code § 431.116 requires companies which distribute prescription
drugs in Texas to send the Texas Health & Human Services Commission (HHSC) the average
manufacturer price (AMP) for all drugs currently on the Texas formulary. Based on HHSC
records, SOMERSET PHARMACEUTICALS INC has not filed any AMPs with HHSC for any
quarter of calendar year 2004, For this reason, SOMERSET PHARMACEUTICALS INC is in
clear violation of Texas law. If it fails to file its AMPs with HHSC by April 18, 2005, the Texas
Office of the Attorney General will take appropriate action to compel it to do so.

To comply with the requirements of Texas Health & Safety Code § 431.116, AMPs for
SOMERSET PHARMACEUTICALS INC’s drugs on the Texas formulary (including AMPs for
drugs distributed by subsidiaries and affiliates) should be sent to Health & Human Services
Commission, Vendor Drug Program Formulary, Mail Code H630, P.O. Box 85200, Austin, X
78708-5200. These AMP reports should include the AMPs reported to CMS for the last quarter
of 2004 (due January 31, 2003), and should continue to be sent on an ongoing basis beginning
with the report for the first quarter of 2005 (due April 30, 2005).
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If you have any q.  Jons about HHSC’S AMP reporting r¢  rements, please contact
Martha McNeill, Director, Vendor Drug Program Formulary, at (512) 491-1157.

Sincerely yours,

Assistant Attorney General
Antitrust & Civil Medicaid Fraud Division
Texas Office of the Attorney General
(512) 463-1710

(512) 320-0975 (Facsimile No.)
William.Shieber@oag,.state.tx.us

Attachment

ce. Martha McNeill, HHSC
Susan Miller, Esq., HHSC
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